In relation with the coal mining business growth in Indonesia for the past 10 years, than it must also supported with the fulfillment of the applicable Laws, than the purpose of this disertation are, first, to know and to find the Laws which specifically regulates the expansion buoying of Group Company especially in coal mining sector. Second, to know about the implementation of Group Company expansion in coal mining sector. Third, to know, analyze, and to find the implication of Group Company expansion in mining sector toward monopoly practice and unfair business competition. The results of this research are, First, that the Law No. 4 Year 2009 regarding Mineral and Coal Mining regulates about the buoying of group company, mentioning that the IUP and IUPK owners are banned from involving their sister company and/or their affiliation in mining service industry located in their mining area, except they have the Minister's License. Meanwhile maximum area ownership of IUP in group company is not restricted. Second, the most common group expansion in coal mining industry are by establishing holding company, acquisition and joint venture. The principal motive of these actions are economy and psychology. Third, group company expansion in coal mining industry implicates on abuse of dominant position and market control. The consequence are the addition of several new companies and also directly implies the ownership of the subsidiary's shares by the parent company. Of the 5 (five) coal mining companies studied when doing corporate actions, so that into 1 (one) group companies, the amount of coal production does not reach 50%. It is not proven to be denied Article 17 of Law no. 5 of 1999.
Introduction
In the last ten years there has been a rapid growth of coal mining companies in Indonesia. This is due to the increasing demand for coal as an energy supply in the future which makes this industry has a very big attraction for investors. Coal is one of the important energy commodities in Indonesia. Mining has been underway since the Dutch Colonial period. Coal mining by Dutch Colonial was Jurnal Komunikasi Hukum (JKH) Universitas Pendidikan Ganesha 162 first performed on the island of Borneo and Sumatra Island which is currently the main producer of coal in Indonesia (Irwandy, 2014) . Coal exploitation was first performed in Pengaron, South Kalimantan, in 1849 by NV Oost Borneo Maatsnhappij "Golden Fortress".
Furthermore, the Netherlands also established two other coal mining companies near Martapura, namely Julia Hermina and Delft. In 1888, coal mining was opened in Batu Panggal, Kutai, East Kalimantan by L.H. Menten. Menten also opened the first petroleum exploitation effort in the Kutai region (Irwandy, 2014) .
Coal investigation continues. Coal investigations in 1915 Coal investigations in -1918 in South Sumatra resulted in new coal resources and reserves. In 1919, the Dutch opened a coal mine in Tanjung Enim with an open pit method at the Water Laya mine. In 1923 In -1940 was done by underground mining method. The fulfillment of commercial interests began in 1938 by Bukit Asam coal mining, namely on Air Laya for bituminous and Suban coals for semi-anthracite coal types. In 1950, the Government of the Republic of Indonesia authorized the formation of the State Company of Tambang Arbor Bukit Asam (PN TABA) as the end of the Dutch colonial government (Irwandy, 2014) .
Many coal companies apply for Mining Business License (IUP). According to Jero Wacik, the government has set the project to build the steam power plant, in addition to the 10,000 Megawatt (MW) phase II project which is the majority of coal-fired power plants, plus the 7,000 MW steam power plant which is a breakthrough to anticipate the lack of electricity supply in Java by 2018 (http://finance.detik.com).
During the reign of President Joko Widodo, the steam power plant construction project continues. The power plant project is sheltered in the 35,000 MW program and is expected to be completed within the next 5 (five) years. The inauguration of this project was conducted at Samas Beach, Bantul, Yogyakarta on May 4, 2015. President Joko Widodo confirmed that the 35,000 MW project is not an ambitious infrastructure project. On the same occasion, President Joko Widodo also said that the government has a debt to the people that must be met because many people of Indonesia who have not enjoyed electricity (http://finance.detik.com).
Companies engaged in mining in Indonesia are usually in the form of groups. There are 30 groups engaged in Indonesian mining industry, among them are BUMI Plc Group, ADARO Group, BAYAN Group, INDIKA Group, BANPU Group, BA Group, BORN Group, TANITO Group, ASTRA Group, SINAR MAS Group and many others . The dominance of the existence of group companies rather than single companies in Indonesia is shown by large-scale companies are no longer run through a single company, but using the company's construction group (Sulistiowati, 2011) .
The group companies continue to expand their business in the coal mining sector. Of course the goal is to earn a return on investment and contribute to broader economic and social improvements in the environment. To achieve its objectives, the group companies are facing increasingly fierce competition from competitors who share the same goals, with the products offered and similarly similar ways.
Beginning Seeing the dynamics of the development of group companies, especially those engaged in the coal sector, there are only a few group companies that control the national coal production. Such conditions can not be allowed to continue to continue because there will be a great inefficiency, thus harming the business competition climate. Monopolistic practices and unfair business competition are assumed to be risky, given the expansion of the business of group companies through its subsidiaries in the coal mining sector is still ongoing until now. Therefore, we need a legal product that can prevent or minimize the mastery of production and marketing of coal by certain groups or groups.
The coal mining sector is vulnerable to monopolistic practices and unhealthy business competition, both in the area of control, share ownership and marketing of coal. The phenomenon that occurs in the mining sector is currently the mastery of companies in the form of groups. Indonesia does not yet have a legislation that specifically regulates the group companies. The corporate regulatory framework incorporated in the group companies still uses a single company approach. Therefore, until now there has been no juridical recognition of the group companies (Sulistiowati, 2010) .
The authors suspect that the expansion of group companies in the coal mining sector resulted in monopolistic practices and unfair business competition reinforced by the findings of the Business Competition Supervisory Commission (KPPU) Balikpapan which is conducting research related to the Mining Business License (IUP) issued by the local government before the year 2010. From the preliminary findings, KPPU Balikpapan suspects that there is a monopolistic practice of coal mining business in Berau District, East Kalimantan Province. Therefore, the title of the research raised by the author to be a topic or discussion on this Dissertation is "Implication of Group Company Expansion to Monopoly Prctice and Unfair Business Competition (Study Case : Coal Mining Industry)".
A. Main Problem 1.
What is the regulation of limiting the expansion of group companies in the coal mining sector in terms of legislation? 2.
How does the expansion of group companies in the coal mining sector occur? 3.
What is the implication of the expansion of group companies in Indonesia, especially in the coal mining sector against monopolistic practices and unfair business competition?
B. Objectives 1.
The first objective of this study is the authors want to know and find the legislation that regulates specifically about the limitation of corporate expansion. The existence of relevant legislation is important to be known by the author because in this study the author uses the juridical empirical approach. 2.
The second goal of this research is the author wants to know about the implementation of the company's expansion that occurred in the coal mining sector. This research is focused on the ways used to expand and the parties involved in the expansion of the company.
3.
The third purpose of this study is the authors want to know, analyze and find the implications of the expansion of group companies in the mining sector against monopolistic practices and unfair business competition.
Surely researchers should analyze more deeply to find out the answer.
C. Research Methods
The study entitled " Implication of Group Company Expansion to Monopoly Prctice and Unfair Business Competition (Study Case : Coal Mining Industry)" is empirical juridical.
D. Literature Review 1. Corporate Expansion
The company must make a breakthrough in order to maintain its continuity through business development investment or more commonly known as corporate expansion. Expansion is a manifestation of the desire to maintain the existence of the company in the long term. The company was not founded with a view to stop after earning a temporary profit. Expansion is done to provide growth for the company. Expansion is to enlarge the company either by establishing new businesses with new products or products that already exist elsewhere or also increasing the production of goods that have been produced.
Companies that want to maintain their survival must be sensitive to opportunities and threats. It is intended as part of efforts to achieve a better corporate life by meeting the needs of consumers. Bambang Riyanto explained in the context of expansion, there are two main motives underlying a company to expand, namely economic motives and psychological motives (Riyanto, 1999) .
Group Company
Group companies have an increasingly important role in business activities in Indonesia. Group companies become the most widely chosen business establishments in Indonesia. Group companies are an arrangement of companies that are juridically independent and one with another is an economic entity led by the parent company (Simanjuntak, 2008) .
The absence of juridical acknowledgment of the legal entity status of the group companies caused the laws and regulations not to regulate the construction of group companies. In contrast, statutory firms still use a single-company approach from corporations that are constituents of group companies, so that legislation still retains formal legal recognition from the status of the parent and subsidiary legal entities. The relationship between the parent and the subsidiary in the construction of a group company does not remove juridical independence from the status of the legal entity of the parent and its subsidiaries, even though the subsidiary is subject to the control of the parent company (Sulistiowati, 2009 That minerals and coal contained within mining jurisdiction of Indonesia are nonrenewable natural riches God Almighty has granted, and have important roles in meeting the life of many people; therefore, the management thereof is subject to control by the State to bring real added value to the national economy in efforts to arrive at public welfare and prosperity in a just manner. That mineral and coal mining business activities that constitute mining business activities other than geothermal, petroleum and natural gas, and ground water have important roles in bringing continuously real added value to the national economic growth and development in regions.
Article 33 section (3) of the 1945 Constitution asserts that the land, the waters, and the natural riches contained therein shall be controlled by the state and exploited in the greatest prosperity of the people. Given minerals and coal as natural riches contained in the land are nonrenewable natural resources, the management thereof needs to be optimally conducted in efficient, transparent, sustainable, environmentally-sound, and just manners in order to reap the continuous benefits in the greatest prosperity of the people. To implement the provisions of Article 33 section (3) As time passes, the law with centralized contents no longer keeps pace with the current situations and future challenges. In addition, mines development must adjust itself to both national and international strategic environmental changes. The primary challenge faced by mineral and coal mining is the globalization effects that push democratization, regional autonomy, human rights, the environment, technology and information developments, intellectual property rights and demands for improved private and public participation. To face the strategic environmental challenges and in response to the number of issues, it is necessary to prepare new laws and regulations in the field of mineral and coal mining to legally base a reform move and reorganization of management and business of mineral and coal mining.
Implementation of Group Expansion Group that Occurs in
Coal Mining Sector. a.
Establish Holding Company Holding company is a form of development that arises in a limited liability company in Indonesia. However, corporate law in Indonesia has not been regulated legally about holding company. Therefore there is no official understanding of holding company. However, there are several terms that are defined as a holding company such as a group company, parent company, or parent company. When referring to the terminology used in the Public Utility Holding Company Act in the United States, the definition of a holding company is "A corporation formed for the express purpose of controlling other corporations by the ownership of a majority of ther voting capital stock. In common usage, the term is applied to any corporation which does in fact control other corporations commonly referred to as subsidiaries (Sulistiowati, 2010) ." b.
Joint Venture There are many reasons someone or a business entity does a Joint Venture. Partnering with a person or business entity with large capital, having an advanced distribution of goods and technology is one of the reasons for joint venture. VR Business Sales Edmonton, mentioned the definition of Joint Venture is : "A joint venture is a strategic alliance between two or more individuals or entities to engage in a specific project or undertaking. Partnerships and joint ventures can be similar but in fact can have significantly different implications for those involved". There are several reasons for the company to joint venture, among others: a. Market Access: The early cases of JVs were ones that provided access to international end markets for growth. This remains a popular (albeit declining) rationale for JVs, especially in consumer facing industries and markets with foreign ownership restrictions. 
Implications of Expansion of Group Companies in the Coal Mining Sector in Indonesia a. Analysis of Group Companies Expansion Implications in the Coal Mining Sector Against Monopolistic Practices and Unfair Business Competition
The company must make a breakthrough in order to maintain its continuity through business development investment or more commonly known as corporate expansion. Expansion is a manifestation of the desire to maintain the existence of the company in the long term. The company was not founded with a view to stop after earning a temporary profit. Expansion is done to provide growth for the company. Expansion is to enlarge the company either by establishing a new business with new products or products that already exist elsewhere or also increase the production of goods that have been produced.
The expansion of group companies in the coal mining sector has several implications, among others: Dominant Position, In Law Of The Republic Of Indonesia
No.5 Of 1999 Concerning
The Ban On Monopolistic Practices And Unfair Business Competition, dominant position is defined as follows : Dominant position is a situation where an entrepreneur does no tha veany significant competitor in the relevant market with regard to the market share being controlled, or the entrepreneur is in the highest position among its competitors in the relevant market with regard to its financial capability, ability to have access to the suppliers or sales, and ability to adapt to the supply and demand of certain goods or services. in Article 25 of Law no. 5 Year 1999 explained that:
(1) Entrepreneurs are prohibited from taking advantage of their dominant position, either directly or indirectly, in order to: a. impose trade terms with the intention to prevent and/or hamper the consumers to acquire competitive goods and/or services, both in prices or quality; or b. restrictthemarketandtec hnologydevelopment;or c. hamper other entrepreneurs having the potential to become their competitors to enter the relevant market.
(2) Entrepreneurs are in the dominant position as referred to under Paragraph (1) of this article if: a. one entrepreneur or a group of entrepreneurs controls 50% (fifty percent) or more of the market share on one type of goods or service; or b. twoorthreeentrepreneur sorgroupsofentrepreneu rscontrol75%(seventy five percent) or more of the market share on one type of certain goods or services The provision of dominant position regarding the control of market share determined by Article 25 paragraph (2) requires that business actors having dominant position can distort the market either directly or indirectly. Then the question arises, whether the 50% or 75% is absolute?
Normatively, the provision of Article 25 paragraph (2) is illegal in the sense that if the business actor already controls 50% market share for one business actor and 75% for two or three business actors, then the control of the market share is directly prohibited as it proves to violate the practice monopoly and unhealthy business competition. If the per se approach is illegally applied to Article 25, it is the same as obstructing the purpose of Law no. 5 Year 1999, which is to encourage business actors to develop based on fair business competition. However, in practice KPPU has applied the provisions of Article 25 with the rule of reason approach. This is to conform with the provisions of Article 4, Article 13, Article 17 and Article 18 of Law no. 5 of 1999 which uses the approach of rule of reason in its application. Practically speaking, if Article 25 applies to the per se approach, it will limit the development of efficient and innovative business actors in the relevant market. Competition, the expansion of group companies which is indicated to occur in several companies in Indonesia currently needs to be examined the balance through approaches: 1). Rule of Reason It is an approach to evaluate the effect of a particular agreement or business activity to determine whether an agreement or activity is inhibiting or supporting the competition. With this approach, it can be seen whether the business actor's actions have implications for fair or unhealthy business competition through economic analysis which in its application in inspection process in KPPU using the keyword "prohibited" and "allegedly". The evaluation by KPPU is basically to assess whether this expansion activity violates antitrust law or not and such expansion activities hamper or support business competition.
This approach can be seen from the provisions of the articles with the inclusion of the words "which can result" and / or "predictably", the words imply the need for more in-depth research into whether an action or activity may lead to a monopolistic practice that is inhibiting a agreement. The expansion of group companies is closely related to the application of Rule of Reason because in its application not only required knowledge of law but also economics because expansion means there is a significant business expansion also happened economic expansion in one business group, in this case is group company. The legal and economic expansion within a business group has the potential for monopoly, which in the discussion of this expansion is indicated through the existence of the keyword "prohibited " and "predictable" through Law no. 5 Year 1999: a) Article 17 stating that the expansion activity is suspected or considered to be a monopoly; b) Article 19 stating the notion of prohibition and suspicion; c)
Article 25 indicated can be conducted inspection process in KPPU through Rule of Reason and Per Se Illegal approach because there is keyword "prohibited" in paragraph 1 and keyword "allegedly" in paragraph 2 2). Per Se Illegal
It is an approach that states any business or business dealings as illegal, without further verification of the effects of such agreements or business activities, the benefits being the ease and clarity in the administrative process, in addition to having a self-aggregate force rather than a prohibition -a declaration that is still dependent on the evaluation of the complicated market influence which in its application in the examination process in KPPU uses the keyword "prohibited". Resources and Capital which is the main requirement for the acquirer company to acquire can run quickly, easily and safely. By exercising the acquisition of a majority share, the acquirer may control the management and operation of the company including taking all of the company's liabilities acquired against a third party. Thus, the acquirer can control and regulate the company's financial and operational policies. In addition, by acquiring business activities, the acquisition company can adapt quickly because it has mastered the business network, production equipment, intellectual property, etc., so that the company can rapidly develop to grow even more. There are two main motives of a company to expand, namely economic motives and psychological motives. The economic motive is based on consideration to enlarge the profit earned. Psychological motive is done not pay attention to economic calculation. This kind of expansion is based on the personal ambition of the company owners to gain prestige and greater power.
Conclusion

3.
The expansion of group companies in the coal mining sector has implications for Abuse Dominant Position and Market Control. One thing that can not be avoided from the expansion of a company or diversification of this business is the addition of several new companies and also directly implies the ownership of shares of a subsidiary by the parent company. This affiliated relationship is regulated in Article 26 and Article 27 of Law No. 5 Year 1999 concerning Multiple Positions and on Cross Ownership of Shares. Affiliation relationships that result from multiple positions by a person in some company or cross stock ownership in some companies may affect the policy of the business actor, since that influence can control the company. Ultimately such influence may affect competition in relevant markets in certain industries. In the meantime, market dominance or in other words become the ruler in the market is the desire of almost all business actors because the domination of a large market has a positive correlation with the level of profit that may be obtained by business actors. Parties that can control the market are business actors who have market power, ie business actors who can control the market, so it can determine the price of goods and / or services in the market concerned. Of the 5 (five) coal mining companies studied when doing corporate actions, so that into 1 (one) group companies, the amount of coal production does not reach 50%. It is not proven to be denied Article 17 of Law no. 5 of 1999.
